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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH 
ATNEWDELm 

REVIEW APPLICATION NO. 7 OF 2024 

(Arising out of order dated 21.10.2022 passed by this Hon ' ble Tribunal in OA 
No. 748 OF 2022) 

ON BEHALF OF: 

SUSHANTA KUMAR PATTNAIK .. .. REVIEW APPLICANT 

IN THE MATTER OF: In Re: News Item Published In The Newspaper The 
Hindu Dated 02.10.2022 titled "Over 6,000 Trees Illegally Cut For Tiger Safari 
Project In Corbett Reserve, Says FSI Report 

ADDITIONAL AFFIDAVIT ON BEHALF OF THE REVIEW 
APPLICANT TO BRING ADDITIONAL DOCUMENTS ON RECORD. 

I Sushant Kumar Pattnaik aged about 51 Years S/o Late Sri Sarat Chandra 

Pattnaik Rio 211 , Mount Crest Housing Society, Canal Road, Near Police 

Colony, Kishanpur, District- Dehradun, Uttrakhand-24800 1 do hereby state on 

solemn affirmation as: 

1. That the deponent is the sole Review Applicant in the present Review 

Application and as such, well _versed with the facts and circumstances of 

the present case and hence, competent to swear this affidavit. 

2. That deponent could not file some other relevant document at the time 

of filing Review Application which were necessary to refer for proper 

adjudication. 

3. That during hearing on 21.10.2024, the deponent prayed and sought 

permission from the Hon'ble Tribunal to place on record some relevant 

materials showing action taken against the applicant in pursuance to the 

findings recorded by Joint Committee in its report dated 22.02.2023 

which was constituted by order dated 21.10.2022 while disposing of the 

original application no. 748/2022. 
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4. The Hon ble High Court ofUttarakhand at Nainital in rit Petition No 

178 of 2021 (PIL) Suo Moto matter of illegal construction in Corbett 

Tiger Reserve Vs Union of India & Others with rit Petition o. 208 of 

2021 (PIL) Anu Pant Vs State ofUttarakhand & Others has passed order 

dated 06.09.2023 directing CBI to conduct in estigation into the 

allegations pertaining to illegal constructions and illegal felling of trees 

in the Corbett Tiger Reserve. A Copy of the Hon ble High Court order 

dated 06.09.2023 is annexed herewith as ANNEXURE -Al. 

5. The CBI FIR No RC0072023A0008 dated 11.10.2023 has been 

registered by ACB Dehradun. The Copy of FIR is anne ed herewith as 

ANNEXURE- A2 (COLLY). 

6. The Adjudicating Authority (Under PMLA 2002) New Delhi has served 

a show cause notice dated 08.03.2024 to the Review Applicant under 

Section 8 of PMLA 2002. A copy of the show cause notice is being 

annexed herewith as ANNEXURE- A3. 

, Solemnly affirmed on this day of08.10.2024 at New Delhi. 
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~ 
DEPONENT 

.~Q.~FICATION: 
~ '(. 
~ . . - . 

....... ~ ~i.;Verified at New Delhi on t)i68~~ o11lilober, 2024, that the contents of my 

above affidavit true and correct to my knowledge and belief no part thereof is 

false and nothing material has been concealed therefrom. 

~ " 1 H i£0 U\1\ T....Al t~J O}J~O ~c uh.A'i1./"< ~ 
Shri/ Smt./Km .... ~~-~-~JJ.~~-~'1' "''D-
5/o, W/o, 0/o, Sh .......... .. .. ... .. .............. ......... . 

~~:~-~i;;~d·b·v .. · ;~~;·;~;;;t::::~~:~ ._, 
~~~-- -~~ ~~-~-~-~-~ - - ~~-~~-~~~~- - ~--~~~~ - mNeo .~.\J~~~ 
that the co tent; of t'1 . t• c. •'l it vlh{~h 
have been re d vcr i:. • ; 1 llu'O to him / her 

.,. ' '" & , .... ",. his/h .. kno"l(i;)"" 

~D 8 NOV ~ 02 Oath Commls i r c r, OPt .. & 

DE~ 
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IN THE HIGH COURT OF UTTARAKHAND 
AT NAINITAL 

HON'BLE THE CHIEF J'USTICE SHRI VIPIN SANGHI 

AND 

HON'BLE JUSTICE SHRI ALOK KUMAR VERMA 

WRIT PETITION NO. 178 of 2021 (PILl 

Suo Motu PIL: In the matter of illegal construction 
In Corbett Tiger Reserve ... Petitioner 

Versus 

Union of India and Others 

Counsel for the respondent 
no.l/Union of India 

Counsel for the State 
of Uttarakhand 

Counsel for the respondent 
No. 13 

... Respondents 

Mr. V.K. Kaparuwan, Standing 
Counsel 

Mr. Atul Sharma, Special 
Counsel with Mr. Rajeev Singh 
Bisht, Additional Chief 
Standing Counsel with Mr. 
Gajendra Tripathi, Standing 
Counsel. 

Mr. Rahul Verma Advocate 
with Mr. Gaurav Kandpal, 
Advocate. 

WITH 

WRIT PETITION N0.208 of 2021 (PILl 

Anu Pant 

Versus 

State of Uttarakhand and Others 

Counsel for the petitioner 

Counsel for the State 
of Uttarakhand 

... Petitioner 

.. . Respondents 

Mr. Abhijay Negi, Advocate. 

Mr. Atul Sharma, Special 
Counsel with Mr. Rajeev Singh 
Bisht, Additional Chief 
Standing Counsel with fV1 r. 
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Gajendra Tripathi, Standing 
Counsel. 

RESERVED ON :01.09.2023 
DELIVERED ON:06.09.2023 

Upon hearing the learned counsel for the parties, this Court 

made the following judgment : 

(Per : Shri Alok Kumar Verma, J.) 

A Writ Petition (C) No.8729 of 2021 "Gaurav Kumar 

Bansal Versus National Tiger Conservation Authority" was filed 

before the Hon'ble High Court of Delhi. A Committee of National 

Tiger Conservation Authority (in short, "NTCA") was formed. The 

said Committee submitted its factual report based on field visit 

regarding illegal construction of bridges, buildings and water 

bodies by felling of trees between Pakhro Forest Rest House and 

Kalagarh Rest House in Corbett Tiger Reserve in the State of 

Uttarakhand and illegal felling of large number of trees in 

.ongoing Pakhro Tiger Safari construction in Kalagarh Tiger 

Reserve Division. The Committee found that in order to allow 

illegal construction of roads and buildings in Corbett Tiger 

Reserve, Forest Officers had forged the Government records. 

The Committee recommended that all illegal construction in 

Morghati and Pakhro FRH campuses be demolished and eco-

restoration work be undertaken with immediate effect and also 

the cost incurred for the same to be recovered from the 

concerned officers. The Committee opined that the Regional 

Office of the Ministry of Environment, Forest and Climate 

; . .... ~ 

861



5 of 22

55

.. 

3 

Change (in short "MoEFCC") shall initiate action against the 

responsible officers as per the provisions of the Forest 

(Conservation) Act, 1980, the Wild Life (Protection) Act, 1972 

and the Indian Forest Act, 1927. The MoE FCC vide its letter 

dated 12.08.2021, 17.09.2021 and 22.10.2021 directed the 

Chief Wildlife Warden of Uttarakhand to furnish a report on the 

complaints sent by Mr. Gaurav Kumar Bansal, Advocate 

regarding the illegal construction and illicit felling of trees at the 

locations in q·uestion within Corbett Tiger Reserve. 

2. This Court has taken Suo-Motu cognizance of a news 

item, published on 23.10.2021 in "The Times of India" regarding 

the illegal construction activities being undertaken against the 

various forest laws in Corbett Tiger Reserve. The said matter 

has been registered as Suo-Motu Writ Petition (PIL) No.178 of 

2021. 

3. The Writ Petition (PIL) No.208 of 2021 has been filed 

inter alia praying for constitution of a Special Investigation Team 

to look into the· allegations and to ensure a free, fair and 

transparent investigation. 

4. Both these two petitions relate to a similar matter, 

therefore, these two petitions are being considered and decided 

by this common order. 

5. The Suo-Motu Writ Petition ( PIL) No.178 of 2021 will 

be treated as a leading case . 

)l•. l 
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6. This Court issued directions in the Writ Petition (PIL) 

No.178 of 2021 on 27.10.2021 :-

"8. Meanwhile, the Principal Chief Conservator of Forest 

(General), Uttarakhand, the respondent no.S, the Principal 

Chief Conservator of Forest (Wildlife), Uttarakhand, the 

respondent no.6, and the Director of the Corbett National 

Park, Uttarakhand, the respondent no.8, are directed to 

inspect the site, and to submit a report with regard to the 

nature and extent of the illegal constructions being carried 

out, with regard to the persons, who are responsible for 

carrying out the said illegal constructions, and with regard 

to the concrete steps taken by the respondent nos.S, 6 and 

8 against such persons, and against the illegal 

constructions ." 

7. In compliance to the said direction dated 27.10 .2021, 

the Principal Chief Conservator of Forests (General), 

Uttarakhand, the Principal Chief Conservator of Forests (Wildlife) 

and the Director of the Corbett National Park, Uttarakhand made 

a site inspection on 30.10.2021. The team together visited 

Pakhro Tiger Safari ahd Pakhro FRH, Morghati FRH, Kalagarh 

FRH in Kalagarh Tiger Reserve Division and Saneh Forest Rest 

House in Lansdowne Forest Division. On the basis of the site 

inspection, a report was submitted with these conclusion :-

"a. For constructions of buildings at Morghatti, there is no 

a p:roval from the competent authority . It is in violation of 

·' 

·-
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both Wild Life Protection Act, 1972 and Forest Conservation 

Act, 1980. 

b. For entire construction works carried out at Pakhrau 

Tiger Safari, a detailed investigation is required to know 

the illegally felled trees in excess of 163 trees, which were 

approved for felling. Permission for only 163 trees has been 

accorded under the FC Act, 1980. No permission for 

construction in FRH premises has been granted under the 

approved plans. Investigation is also required to ascertain 

the extent of deviation from the approved plan for 

establishment of Tiger Safari and seek approval from the 

competent authority. 

c. Regarding construction on the Kalagarh-Morghatti 

road, the facts have been provided in the NTCA's site 

inspection report that it is not ·a non-forestry activity. The 

strengthening of the road is very much a part of TCP. The 

only thing lacking is that DFO has· not obtained any 

administrative or financial sanctions form the competent 

authority. 

d. Construction of waterhole at Pakhrau, which is in the 

buffer zone is also not a non-forestry activity. TCP does 

allow creation of new waterholes as per requirements, but 

detailed guidelines have been provided for the same. No 

consultations have been done with the office of Field 

Director, CTR and C\lll'~'.i'l/ for creation of this waterhole . It ..,., •·>";\ 
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also needs to be further examined that what flora has been 

disturbed at the site for creation of this waterhole." 

8. As per the said report, all the illegal construction 

activities were carried out under the direction of the office of 

DFO, Kalagarh Tiger Reserve Division. 

9 . In response to the directions of MoEFCC dated 

12.10.2021, the site of the Pakhro Safari area was also 

inspected by the DIG, Forest of Integrated Regional Office. His 

report dated 01.11.2021 discloses:-

"i. There is violation of condition of FC approval as more 

than 163 trees have been removed. 

ii. Some more trees have been removed from the site of 

the water body, constructed near Pakhro FRH which is 

illegal and need further investigation. 

111. The constructions being carried out in four locations 

are permanent cement concrete structure be ing 

constructed over forest land by custodian of the said forest , 

land i.e. DFO, Kalagarh Tiger Reserve Division. 

iv . Majority of the structures are having identical layout 

plan with four rooms in one building with the each room 

having independent toilet facility. 

v. Reception centre is being constructed in two of the 

four locations . 

vi . . The construction at four locations appears to be for 

the pur-pCise of tourism which is a non-forestry activity. 
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vii. Extensive construction activity has been recorded 

during the inspection at four locations in the forest area for 

which no statutory/administrative/financial approval could 

be produced by the then DFO, Kalagarh Tiger Reserve 

Division who was present during inspection. 

viii. The th_en DFO, Kalagarh Tiger Reserve has continued 

with the construction work at least a day before the 

inspection in spite of the directions to the contrary, from 

the Director, Corbett Tiger Reserve. 

ix . The above action is against the provisions of IFA 

1927, Forest (Conservation) Act, 1980 and Wildlife 

Protection Act, 1972. 

x . Further, detailed investigation should be ordered by 

competent authority in the matter so that accountabi lity 

could be fixed and legal action could be taken under the 

3A/3B of the Forest (Conservation) Act, 1980, Indian 

Forest Act, 1927 and Wildlife Protection Act, 1972." 

10. There cannot be any two opinions that the 

constitutional mandate is that the natural resources are the 

assets belong to the people of the country. It is the obligation of 

all concerned, including the Government, to conserve and not 

waste such valuable resources. State is a protector of public 

properties. State is the trustee of all the public properties and 

natural resources . State as a trustee is under a legal duty under 

; · Doctrine of Public Trust to prot-:: ct these natural resources . This 
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Doctrine is found in a concept that certain common properties 

such as air, water, sea and the forests, are held by Government 

in trusteeship for the free use of general public. 

11. In the case of M.C. Mehta Vs. Kamal Nath and 

Others, (1997) 1 SCC 388, the Hon'ble Supreme Court while 

considering the doctrine of public trust observed as under:-

"25 . The Public Trust Doctrine primarily rests on the 

principle that certain resources like air, sea, waters and the 

forests have such a great importance to the people as a 

whole that it would be wholly unjustified to make them a 

subject of private ownership . The said resources being a 

gift of nature, they should be made freely available to 

everyone irrespective of the status in life . The doctrine 

enjoins upon the Government to protect the resources for 

the enjoyment of the general public rather than to permit 

their use for private ownership or commercial purposes ... ". 

12. In the case of Intellectuals Forum Vs. State of 

A.P., (2006) 3 SCC 549, the Hon 'ble Supreme Court observed, 

"The responsibility of the State to protect the environment is 

now a well accepted notion in all countries. " 

13. In the case of State of NCT of Delhi Vs. Sanjay, 

( 2014) 9 SCC 772, the Hon'ble Supreme Court has held that 

the State is the trustee of all natural resources which are by 

nature meant for public use and enjoyment. 

~ ' . : 

' • 
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14. It is to be noted that as per the report of Forest 

Survey of India, the estimated total number of felled trees to be 

6093 . The Forest Survey of India has also estimated the species 

and diameter classes of such trees in its report . 

15. The Committee of NTCA had filed its detailed site 

inspection report dated 22.10.2021 in Writ Petition No. 8729 of 

2021. One of the recommendations for the State Government 

was to constitute a Vigilance Inquiry against the officers 

involved tn the construction activities without any requisite 

approval. The State Government directed the Director, Vigilance 

Estab,lishment to initiate an open enquiry against the concerned 

officers in the matter vid e its letter dated 09 .11. 202 1. The 

vigilance inquiry is still pending. 

16. A five member Committee, led by Additional Principal 

Chief Conservator of Forests, was con~tituted by the Principal 

Chief Conservator of Forests (HoFF), Uttarakhand vide his letter 

dated 27.12.2021 to enquire into various aspects of the 

establishment of the Tiger Safari at Pakhro. The said Committee 

also came to the conclusion that several laws have been violated 

in this matter. 

17. Considering the gravity of the matter, National Green 

Tribunal, Principal Bench, New Delhi has also took this matter 

suo motu and registered as Original Application No . 748 .of 

2022, " In re : news item published in the Newspaper "The 

f • ... ~J 
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Hindu" dated 02.10.2022, "Over 6,000 trees illegally cut for 

Tiger Safari Project in Corbett Reserve, says FSI report". 

18. The National Green Tribunal had directed to constitute 

a three member Committee comprising DG, Forest Department, 

ADG, Wildlife Department and ADG, Project Tiger to identify the , 

violators and the steps required for restoration of environment. 

19. A copy of the Central Empowered Committee's report 

No. 3 of 2023 has been filed by Mr. Satyaprakash Singh, Deputy 

Secretary, Forest Department. The said report states:-

"63 (V). The pri\)cipal culprit in the illegal construction of 

roads and buildings infrastructure is the then DFO Kalagarh 

with dubious past of committing similar irregularities has 

been hand-picked by the then Forest Min ister to be posted 

to Kalagarh Forest Division and that too without a 

recommendation from the PCCF and Civil Services Board. 

This was done ignoring the advice of the State Vigilance 

department and the PCCF and HoFF not to post him in 

sensitive posts. It is therefore no surprise that massive 

legal and financial fraud has been committed within a short 

period of posting Mr. Kishan Chand to Kalagarh Forest 

Division. 

(viii) Then Forest Minister was instrumental in the planning 

and execution of illegal and unauthorised roads and 

buildings within the Corbett Tiger Reserve and in the 

Lansdowne Divi )iq;il !: as is evident from his noting~dn 1 
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Government files and of him having supervised the illegal 

works executed by Shri Kishan Chand, the then DFO and 

the stand of the Forest Minister against initiation of 

disciplinary proceedings including the proposed suspension 

of the then DFO, pursuant to the report of NTCA." 

20. The Central Empowered Committee has recommended 

the State Government to take action under the Indian Forest 

Act, 1927 and the Wild Life (Protection) Act, 1972 against all 

accused persons including the Government officials who 

perpetrated the crime. 

21. As per report dated 24.02.2023 of the Comm1ttee, 

constituted by the National Green Tribunal, the construction 

works of administrative building, internal roads, service roads, 

Guard huts and Animal hold ing area were undertaken withou t 

any administrative and financial approval and without any 

budgetary provisions. There has been felling of trees more than 

the stipulated member of 163 in the approval for the Tiger 

Safari and works were started without Stage II approval under 

the Forest (Conservation) Act, 1980. 

22. This said report dated 24.02. 2023 States:-

"Violation of Forest Conservation Act, 1980 : In gross 

violation of the provisions of Forest Conservation Act, 

1980, the work in Pakhrau Tiger Safari started after lying 

of foundation stone in November, 2020 by then Forest 

rv; :;;_ister Shri Harak Singh Rawat with o:..•t hav ing rece ived 
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any Stage II clearance under section 2 (ii) of Forest 

Conservation Act, 1980. Various administrative sanctions, 

financial sanctions and work orders were issued much 

before the Stage II approvals· were issued by State 

Government. It is surprising to note that without any Stage 

II approvals in hand Government of Uttarakhand has 

released following sanctions on 31 sr March, 2021 for the FY 

2020-2021 and then again August, 2021 thereby 

acknowledging that the work of that much amount has 

been done and the amount be booked before the close of 

FY:-

(i)No.942/N-2-2021-12(43)2020 dated 31.03.2021 for 

Rs.258.57 lacs for Interpretation Center at Pakhrau. 

(ii)No.771/X -2-2021-12(06)2020 dated 31.03.2021 for 

Rs.143. 57 lacs for Tiger Enclosure. 

23. As per report dated 24.02 .2023, Mr. Akhilesh Tiwari, 

DFO Kalagarh, Mr. Rahul, Conservator of Forests/Director, Mr. 

Jabar Singh Suhag, Chief Wildlife Warden and then Forest 

Minister have been found responsible for their illegal works. 

Apart from these provisions, Mr. Braj Vihari Sharma, Forest 

Range Officer/SDO, Mr. Kishan Chand, DFO, Mr. Sushant 

Patna1k, the then CCF, Ga rh wal, Mr. Mathura Singh Mavdi, 

Forest Range Officer and Mr. L.R . Nag, SDO have also been 

found responsible. 
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24. Mr. Abhijay Negi, learned counsel appearing for the 

petitioner, contended that even after the said enquiries and 

reports, no effective action has been taken by the Government 

against the culprit officers, who are the higher authorities of the 

Government and Forest Department. Therefore, looking at the 

magnitude of the matter as well as the seriousness involved in 

the present matter, this Court may consider the free, fair and 

transparent Investigation from an independent Central Agency. 

25. On tl:1e other hand, it is submitted on behalf of the 

State that the State has taken action in the present matter by 

suspending some officers and charge sheeting them while two 

officers, namely, Kishan Chand, the then Divisional Forest 

Officer, Kalagarh Tiger Reserve Division and Brij Vihari Sharma, 

the then Range Officer Sonanadi Range and Pakhru unit of 

Kalagarh Tiger Reserve Division have been arrested. Further, it 

has also been submitted on behalf of the State that there is no 

stay of the Hon'ble Supreme Court on the hearing of the present 

matter, but it would be appropriate to wait for the Vigilance 

Inquiry report before passing any order on these petitions . 

26. In Common Cause vs. Union of India, {2015) 6 

SCC 332, the Hon'ble Supreme Court observed, "What is of 

importance is that as justice must not only be done but it must 

also appear to have been done, similarly, investigations must 

not only be fair but must appear to have been cond·ucted in a 

fair manner", 
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27. In view of the serious allegations against the higher 

authorities of the State, merely suspending some officers and 

keeping the matter pending by giving charge sheets to them 

does not come under the purview of concrete action in any way. 

The State Government, v1de letter dated 09 .11.2021, has 

instituted an open Vigilance Inquiry. But, the said Inquiry is still 

pending. In these circumstances, we cannot remain a mere 

bystander or spectator . 

28. In State of West Bengal and Others Versus 

Committee For Protection of Democratic Rights, West 

Bengal and Others, (2010) 3 SCC 571, the Constitution 

Bench of the Hon'ble Supreme Court observed, 

"69. In the final analysis, our answer to the question 

referred is that a direction by the High Court, in exercise of 

its jurisdiction under Af1icle 226 of the Constitution, to CBI 

to investigate a cognizable offence alleged to have been 

committed within the territory of a State without the 

consent of that State will neither impinge upon the federal 

structure of the Constitution nor violate the doctrine of 

separation of power and shall be valid in law. Being the 

protectors of civil liberties of the citizens, this Court and 

the High Courts have not only the power and jurisdiction 

but also a.n obligation to protect the fundamental rights , 

guaranteed by Part III in general and under Article 21 of 

the Constitution in particular, zealously and vigilantly . 

70. Before parting with the case, we deem it 

necessary to emphasise that despite wide powers conferred 

by Articles 32 and 226 of the Constitution, while passing 

any order, the Courts must<b.ear in mind certain self-

• 
873



17 of 22

1717
15 

imposed limitations on the exercise of these constitutional 

powers. The very plenitude of the power under the said 

articles requires great caution in its exercise. Insofar as the 

question of issuing a direction to CBI to conduct 

investigation in a case is concerned, although no inflexible 

guidelines can be laid down to decide whether or not such 

power should be exercised but time and again it has been 

reiterated that such an order is not to be passed as a 

matter of routine or merely because a party has levelled 

some allegations against the local police. This extraordinary 

power must be exercised sparingly, cautiously and 1n 

exceptional situations where It becomes necessary to 

provide credibility and instil confidence in investigations or 

where the incident may have national and international 

ramifications or wh ere such an ord er may be necessary for 

doing c·omplete justice and enforcing the fundamental 

rights. Otherwise CBI would be flooded with a large 

number of cases and with limited resources, may find it 

difficult to properly investigate even serious cases and in 

the process lose its credibility and purpose with 

unsatisfactory investigations. 

71. In Minor Irrigation & Rural Engg. Services, 

U.P. v. Sahngoo Ram Arya, this Court had said that an 

order directing an enquiry by CBI should be passed only 

when the High Court, after considering the material on 

record, comes to a conclusion that such material does 

disclose a prima facie case calling for an investigation by 

CBI or any· other similar agency. We respectfully concur 

with these observations." 

29. This Court, after considering the material on record , 

comes to the conclusion that the present matter falls within the 

principles enunLiated by th e Hon 'ble Constitution Bench and we 
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are satisfied that the material on record does disclose a prima 

facie case calling for an investigation by the Central Bureau of 

Investigation. 

30. Therefore, the present matter is referred to C. B.I. for 

proper and uninfluenced investigation in accordance with law. 

31. A copy of this order be sent to the Director, C.B.I., 

New Delhi for compliance . 

32. All the authorities in the State, if requested, are 

directed to cooperate with the C.B.I. in conducting fair 

investigation of the case. 

33. We make it clear that we have not expressed any 

opinion on the merits of the allegations or make any comment 

on the contents of the enquiries and reports. 

34. A copy of this order be placed on the record of Writ 

Petition (PIL) No.208 of 2021. 

VIPIN SANGHI, C.J. 

ALOK KUMAR VERMA, J. 

Dt: 06 .09 .2023 
JKJ/ Pant 
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FIRST INFORMATION REPORT 

(Under Section 154 Cr.P.C.)

1. District: Dehradun PS: ACB Dehradun
Year: 2023
FIR No: RC0072023A0008 Date: 11/10/2023

2. Acts & Sections:

Acts Sections R/W Section
IPC 420

IPC 466

IPC 467

Forest Conservation Act 1980 Section 3A&3B

PC Act-1988 (As amended in 2018) 13(1) (a) .

3. Suspected offences: Forgery,Cheating
(a) Occurrence of offence:

Day: Time Period:
From Date: 2020 To Date: 2023

(b) Information Received at PS:
Date: 11/10/2023

(c) General Diary Reference:
Entry No.: 5
Date: 11/10/2023  Time: 18:30:14

4. Type of Information: Others

5. Place of Occurrence: Corbett Tiger Reserve,
(a) Direction &distance from PS: 184 Km (Apprx.)

Beat No.:
(b) Address:

Plot No.: Area:
City: Pin:
State: District:

(c) In case, outside the limit of this Police Station, then
Name of PS: District:

6. Complainant / Informant:

7. Details of known/suspected/unknown accused with full particulars:

Accused 1
Name: Mr.KISHAN CHAND (1), Designation: THE THEN DY FOREST CONSERVATOR KALAGARH FOREST RESERVE
Address:

Accused 2
Name: Unknown Person(s)
Address:

8. Reasons for delay in reporting by the complainant/informant:
No Delay

9. Particulars of properties stolen:

Item Name Age of Property Estimated Value (in INR)

10. Total value of property stolen:

11. Inquest Report/U.D. Case No., if any:

1919876
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12. First information contents:
The Hon’ble High Court of Uttarakhand at Nainital in Writ Petition No. 178 of 2021 (PIL)- Suo Moto PIL in the matter of illegal
construction in Corbett Tiger Reserve Vs Union of India and others- has passed order dated 06.09.2023 directing CBI to
conduct investigation into the allegation pertaining to illegal constructions and illegal felling of Trees in the Corbett Tiger
Reserve. The copy of order dated 06.09.2023 of Hon’ble High Court of Uttarakhand is enclosed as Annexure “A”. In the
matter, the Vigilance Establishment, Uttarakhand, Nainital Sector, Haldwani, had registered a Criminal Case No. 06/2022 on
08.08.2022 against Sh. Kishan Chand, the then Dy. Conservator of Forest, Kalagarh Forest Division, Forest Department,
Uttarakhand and others, U/s 420,466,467 IPC, Section 3A and 3B of the Forest Conservation Act, 1980 and Section 13(1)(a)
of  Prevention of Corruption Act and the case is presently under investigation.

The copy of FIR No. 06/2022, dated 08.08.2022 of Vigilance Establishment, Uttarakhand, Nainital Sector, Haldwani, is
enclosed as Annexure- "B"

Accordingly, in view of the above order of the Hon’ble High Court of Uttarakhand at Nainital passed in WP No. 178/2021, the
investigation of Criminal  No. 06/2022 dated 08.08.2022 against Sh. Kishan Chand, the then Dy. Conservator of Forest,
Kalagarh, Forest Division Forest Department, Uttarakhand and others, U/s 420,466,467 IPC, Section 3A and 3B of the Forest
Conservation Act, 1980 and Section 13(1)(a) Prevention of Corruption Act, 1988 (as amended) is taken over by CBI by re-
registering a Regular Case.

13. Action taken : Since the above information reveals commission of offence(s) u/s as mentioned at Item No.2:
(1) Registered the case and took up the investigation: Yes

OR
(2) Directed

Name of IO: Prashant Kandpal
Rank: INSPECTOR (ACB Dehradun)
No: 150509
to take the investigation 
OR

(3) Refused investigation due to:

OR
(4) Transfered To PS: District:

on point of jurisdiction.

Attached documents:
Document name

Order of High Court
FIR No. 06/2022 dated 08.08.2022 of Vigilance Establishment Sector Nainital Haldwani

FIR read over to the complainant/informant, admitted to be correctly recorded and a copy given to the complainant
/ informant, free of cost.
R.O.A.C.

14. Signature/Thumb Impression of 
the complainant/informant

Signature of Officer 
in-charge Police Station

Name: Satish Kumar Rathi
Rank: SUPDT. OF POLICE (ACB Dehradun)

15. Date and time of dispatch to the Court:

2020877
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BEFORE THE ADJUDICATING AUTHORITY 
(UNDI.-";R THE PREVENTION OF MONEY- LAUNDERING ACT, 2002) 

New Delhi 

0~. 1 !55f2Q~4 

NOTICE TO SHOW CAUSE UNDER SECTION 8 OF PMLA ACT 2002 
NOTICE TO SHOW CAUSE 

• The Deputy Dire ctor, 
Dt rectorate of t<; n forccm (·n t, 
C1ovf'rnrnent of India , 
Dehrndun Sub 7,onn1 OJfice, 
,) Cn>ss Hoarl , 11e llradt tt l ?48001 

08.03.2024 . . 

I:' mall ui : dddnc;,1o ~d@gov. 1 n/ addnszo2-ed@r,ov.in ... .... Applicant 
V/s. 

su ~bRn t a PRtJwi k (th e tlte n CCF Garhwa1) 
/\ddrt>-5$. 2 11 , Lane No 2, Mount Crest, 
CRnrll I<oad , J\t~hanpur. n ehra dun Defendant No. 7 

Abo' <' namf'd Applicant h as fil ed an application received on 05.03.2024 under sub section (4) of 
"'" c t ron 1'/ of PM LA Jntc r:dt a prayin g for the retention of immovable properties a nd mova ble proper ties in the 

fnt m of cash, jc'' elkry, d tgital devices & docu ments / records seized on 07.02.2024 again s t vou. 

1\ cop,y oJ resaon~ recorded u fs S( l) is enclosed alongwith notice u fs 8(1 ). You may also obtain a 

cc-rLJI'ied eopy of the sam C' by depositing the requ ired fee with the Registrar AA-PMLA. A note for compliance 
v,ith rcspcet to notice u/s 8 (1) is also en closed separately with the n otice u fs 8 (1 ) wh ich is requi red to be 
orn pliPd with 

You arc caUed upon to show cau se why the reten tion of immova ble p roper t ies and m ovable 
properties in th t- fo rm of cash, jewellery, digital devices & documents / records seized a s p er details 
~·ontai nccl m the App ltcation and the accompa nying docu ments be n ot perm it ted to be re tained hy the 
Enfot cement Dtrcctorate, ~MLA in te rms of section 17(4) of PMLA. 

You art' dP f'<'t r d to file your wri tten rep ly on or before 17.04.2024 as per instruction contained in 
pa ra 4 o f Show Ca u se Notice (Copy enclosed). 

G1vcn under my h::t nd an d the seal of the Adju dicating Au thority, t h;s 08™ of Ma c of Two 
Thousand a nd Twentyfour. 

Registrar I Admi~rativeOfficer 
Adjudicating Aut hority (PMLA) 

Room No. 26, 4th Floor, 
Jeevan Deep Building, Parliament Street,New Delhi- 110001 
Phone No. 011-23363620, email -registraraap_JE..la-rev(Q,p ic.in 

P.S. 0 1. Please e nsure that all Copies of Written Replies/ Submissions which includes documents, RUD by the 
pa rt ies concerned if any, in respect of above said case may be forwarded dully spiral bound & page numbered and 
duly indexed index in hard as well as soft copy (in CD) in word form and RUD in PDF in English language only 
a long wit h forwarding letter duly signed each paper for consideration by the Presiding officer be fore first date of 
hearing with a copy to Complainant to enable them to present their views on the submissions made before the 
Hon 'ble court at the time of regular hearing. If the tanslated copies in English is not provided than these 
documents s hall not not be taken into consideration by the Presiding officer. Advanced copies of s uch written 
submissions may also be sent by defendants on email of AAPMLA and complainapnt also atleast four days in 
advance. No further time would be allowed and the matter will be decided on basis of material available on 
records accordifng to law. No written submission shall be accepted/ considered after due da te of f"iling the 
submiss ion or once the order is reserved unless specifically permitted by the respective Presiding Officer. No 
Adjournment for postponement of date of hearing though E-mail/Post shall be entertained. Furthe!j_!S_you are 
awa re_of t qe pro£_Cedings ip your case sincc_J ong and you have been given rea!QI!abl~ time by t_he Ad.udicatin 
Autl!o~ty for avai!,!~_the <!J!portunity_ to .£!C..R.Iain..J_ you are req~ested not to _se~k roulj_~ adjournment for - -
complia ncC!_. The request for Postponement of date of hearing shall be considered during the Course of regular 
bearing in the court room only. If any stamped documents are filed then photo copy of both sides of stamp 
pa per/ stamp documents should invariably be illed. In all future communication, the e -maU address, fax number, 
mobile numbe r a nd land line number should invariably .~pot~d. 

0 2. Notice along with Relied upon documents (RUD) s .~' J rv ' ~Jl'Y. the complainant directly to all Defendants 
as per Ja w. Only Advance notice has been sent to defi J,) ny r""'\""" ~. 

. I ,2: 

X ' * 

.... 
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t'lA · 1:t55/ 2024 

5hri [4 ~ Gj Bih~ri Sharrfta 8 ... Ors. 

. ECIR/ DNSZ0/07 / 20'23 
• 

• 

Date - 07.03.2024 

RECORDING Of REASONS U/S 8{1) OF PMLA 2002 BY THE 
• 

ADJUDICATING AUTHORITY. 

1. The Deputy . Director, Enforcement Directorate, Dehradun, 
- ··- .. .. ··-··- · 

(hereinafter referred to as applicant) filed an Application received by 

this Authority on 05.03.2024 under section.17(4) of PMLA in the matter 

of Shri Brij Bihari Sharma & Ors. for the retention of immovable 

properties and movable properties in the form of cash, jewellery, digital 

devices & documents/ records se ized during searches conducted on 

07.02.2024. 

• 

12~ It has been brought on record that an FIR bearing No. 06 of 2022 

dated 08.08.2022 was registered against Kishan Chand, the then 

uhtisiona~ Forest Officer (0 ,·0 ), and others under Sections 42U1 1+66, 4-6 J..· 
-

of the Indian Penal Code, 1860, Sections 3(A) & 3{B) of the Forest 

Conservation Act, 1980, the Wild Life {Protection) Act, 1972, and 

13(1}(a) of PC Act, 1988, for irregularities_ in the const ruct ion of Kandi .. ~ ' .... 

Road, Morhahi, construction of a building in Pakhfo Forest Guest House, 

along with construction of a pond. 

3L It has been further brought on record that chargesheet No. 

01/ 2023 dated 07.01.2023 was filed by Vigilance Establ ishment before 

the Hon'ble Court under Sections 420, 466, 467, 471, 409, 1208 of I PC, 

1860, and Sections 13(1){a) & 13{2) of PC Act, 1988 against Brij Bihari 

Sharma, the then Forest Ranger. Another supplementary Chargesheet 

No. Ol(A)/2023 dated 21.03.2023 was filed by Vigilance Establishment 

before the Hon'ble Court under Sections 420, 466, 467, 471, 409, 120B 

of IPC, 1860, and Sections 13{1){a) & 13(2) of PC Act, 1988 against 

Kishan Chand, Divisional Forest Officer (DFO). 

•• • --
• 

4o Further it has been placed on record that investigation under 
• 

PMLA has revealed that: · 

• 
• 

a. Kishan Chand, under criminal conspiracy with Brij Bihari 

Sharma, then Forest Ranger of Pakhro Range and Sona River 
• .,.. • 

• ,., _ ... 
Page 1 of 11 
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• 
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OA · .. 1155/~0/'4 \\!o. of Respondent{s)- 7 
Shri Brij 8ihari Shanna lh Ors. 

ECIR/DNSZ0/07/ 2023 ' 

Range, Kalagarh Tiger Reserve, and other officers/ officials/ 

contractor, carried out illegal constructions of buildings, 

Kandi Road, pond, and cutting of trees without prior 

approval from the competent authority. They also published 

tenders for amounts exceeding financial power, contrary to 
• 

the rules of the Uttarakhand Government 
• • 

b. Without prior and legal approval from the competent 

authority, Kishan Chand, the then Divisional Forest Officet 

(DFO), expended Rs. 90,00,000/- (Ninety Lakhs Rupees) for 

an electric line, Rs. 5,94-;ooo/- (Five Lakhs Ninety-Four 

Thousand Rupees) for internal roads, Rs . 18,54,621/ -­

(Eighteen Lakhs Fifty-Four Thousand Six Hundred Twenty­

One Rupees) for administrative buildings, Rs. 45,23,217/­

(Forty-F ive Lakhs Twenty-Three Thousand Two Hundred 

Seventeen Rupees) for a 6-meter road, Hs. 30,05,017/ ­

(Thirty Lakhs Five Thousand Seventeen Rupees) for A.C., 

freezer, geyser, etc., Rs. 9,28,000/- (Nine Lakhs Twenty-Eight 

Thousand Rupees) for Elephant protection wall in Pakhro 

tiger reserve-1, Rs. 35,00,000/ - (Thirty-Five Lakh Rupees) for 

the construction of an elephant wall from Kempa Garh to 

• 

Sana River Range. • 

«:. Kishan Chand, under criminal conspiracy, appointed Brij 

Bihari Sharma, then Forest Ranger, to the post of SDO. 

Although the appointment to the post of SDO was cancelled, 

Sharma continued in the post. It is reported that bills for four 

buildings were fabricated and later produced for payment of 

Rs . 24,00,000/- (Twenty-Four Lakhs Rupees) after de~ucting 
ta)(es for repair work. These bills were subsequently 

• 

approved by then DFO, Kishan Chand. The amou~t was 
' 

credited to the account of the contractor, A mit Kumar Singh . 

d . An order dated 21.10.2023 from the Hon'ble National Green 

Tribunal (NGT), Principal Bench, New Delhi, stated "Over 

6000 trees illegally cut for tiger safari project in Corbett 

Reserve, says FSI report." \n compliance with the directions 
• 

• 

• 
• 

• 

Page 2 of 11 
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OA- l ~~I r.;.J1.,0 ~~~ 

Shri Grij i .. ih~r i Sh~rnna Ht Ors. 

E!CIR/Di\~SI.'0/07 / 2023 

of the Hon'ble NGT, reports have been submitted on six 

sections: (A) Background, (B) Complaints and inquiries, (C) 

Legal Positions, (D) Observations, (E) Violations and Erring 

Officials, and (F) Recommendations for the restoration of the 

Environment. 

• • 

e. Work on the Pakhro Tiger Safari Project commenced after 

the laying of the foundation stone in November 2020 by then 

Forest Minister Sh. Harak Singh Rawat, without obtaining 

Stage II clearance under Section 2(ii) of the Forest 

Conservation Ac 1980. f.\dm inistrative sanct ions, f1 nancial 

sanctions, and work orders w ere issued well before th~ Stage 

II approvals were granted by the State Government. 

Surprisingly, w it hout Stage II approv~ ls, the Governrnc :1t of 

Uttarakhand released the f ol lowing sanctions on 31st rv,arch 
2.021 for r Y 20lU-L1 and aga in 1n Aug 2.021, t tlereby 

acknowledging that work of that magnitude had been 

completed, and the amount should be booked before the 

close of t he fi sca I year : 
• 

i. No. 942/N-2-2021-12{43)2020 dated 31.03.2021 for 

Rs. 258.57 lakhs for Interpretation Center at Pakhro 

oL No. 771/)(-2-2021-1-2 (06)2020 dated 31.03 .2021 f or 

Rs. 143.57 lakhs for Tiger Enclosure. 

f. For the construction of buildings at various locations and 
• 

other projects listed, all government officers, including the 

then Hon'ble Forest Minister, Harak Singh Rawat, and other 

forest officers were involved . 

g .. The Hon' ble High Court of Uttarakhand at Nainital, in w rit 

petition No. 1 / 8 o-f 2021 (PIL), Suo fVtoto PIL in the matter of 

illegal construction in Corbett Tiger Reserve vs. Union of 

India and others, passed an order dated 06.9.2023 directing 

the Central Bureau of Investigation to conduct an 

investigation into the allegations of illegal constructions and 

• 

Page 3 of 11 
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OA ... 1155/~01.4 

:,'u i Mrij fUhad Sharr:.a Ux n rs. 

~CIR/DNSZ0/07/2023 

No. of ~espondent(s)- 1 

I 

illegal felling of trees in the Corbett Tiger Reserve. In this 

matter, the Vigilance Establishment, Uttarakhand, Nainital 

Sector, Haldwani, registered a criminal case no. 06/2022 on 

08.8.2022 against Kishan Chand, the then Dy. Conservator of 

Forest, Kalagarh Forest Division, Forest Department, 

Uttarakhand, and others under sections 420,466,467 of I PC, 

sections 3A and 3B of the Forest Conservation Act, 1980, and 

section 13{1)(a) of PC Act, 1988 . 

h. Accordingly, in view of the above order of the Hon'ble High 

Court of Uttarakhand at Nainita l passed in W.P.f\Jo. 

178/2021, t he investigation of criminal No. 06/ 2022 against 

Kishan Chand, the then Dy. Conservator of Forest, Kalagarh 

Forest Division, Forest Department, Uttarakhand, and others 

under sections 420, 466, 467 of IPC, sections 3A and 38 of 

t he r orest Conservation P.ct, 1980, and section 13(1)(a} of PC 

Act, 1988, is taken over by the Central Bureau of 

Investigation by re-registering a regular case bearing no. · 

RC0072023A0008 dated 11.10.2023 against Kishan Chand 

and unknovvn persons . 
.. 

• 

i. Further, during the search co'nducted by the Vigilance 

Est ablishment Sector, Nainita l, Haldwani, in case no. 

06/2022 on 30.8.2023 at the premises situated at Doon 

• 

• 

' , 

Institute of Medical Science; village-Shankarpur, Sahaspur, 

Dehradun, and Amravati Filling Station, Nepali Farm, 

Chhidarwala, PS-Raiwala, Dehradun, two generator sets, one 

of 180 KWA, serial number FBY20965FG Wilson caterpillar 

company, and the · second generator of 30 KWA, serial 

number FBV21134 FG Wilson caterpil lar company, were 

seized by the Vigilance Establishment. These generators 
.... . 

were purchased f rom the fund of Kalagarh Tiger Reserve. 

' 

j . The di~ector/ owner/ ,Partner of M/s Amrawati Filling 

I 

Station, N~pali Farm, Chhidarwala, PS-Raiwala, Dehradun, is 

Laxmi Singh (Laxmi Singh Rana), from where tbe generator 

, of 30 KWA, serial number FBV2113~ FG Wilson caterpillar 

• 

. Page 4 of 11 
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• 

5. • 

0 A. ~l • 5ii/·~o' ~r 1-' ..... . . _..... . "# ,t. &.( .. f'lo. of t~espon ~~nt(s) - 7 
Shri Brij Bihat i Sharma & Ors. 

ECIR/DNSZ0/07/2023 

company, was 

Dehradun. 
seized by the Vigilance Establishment, 

• 

• 

-

k. During the period from 28.9.2013 to 28.07.2017, cash 

deposits to the tune of Rs. 22,95,000/- (approx.) were made 

into the account number 306802010314761 held with Union 

Bank of India in the name of Harak Singh Rawat, then Cabinet 

Minister. Further scrutiny of account no. 2726101008330 

held with Canara Bank in the name of Harak Singh Rawat 

revealed that during the period 10.07.2018 to '24.11.2021, 

cash deposits made to the tune of Rs. 5.51 Lakhs, credits of 

Hs. 81.98 Lakhs (approx) from the Doon ln~titute of iViedical 

Science during the period 17.07.2018 to 06.07.2023, transfer 

of R<\. 80 Lakhs (approx.) into Do on Institute of Medical 

• Science in July 2018, transfer of Rs. 52 Lakhs into the account 

of his son Tushit Rawat, and transfer of Rs. 1.13 Crore 

(approx .. ) into the account of his wife Deepti Rawat in July 

and August 2018. Further scrutiny of joint account no. 

3968000100175125 with Shivika Rawat held in Punjab 

National Bank revea led that cash deposits to the tune of Rs . 
• 

44.51 Lakhs (approx.) were made. 
• 

• 

t Further scrut iny of account no. 306802010315196 of Laxmi 

Singh held at Union Bank of India revealed that an amount 

of Rs. 7 Lakhs was transferred to Doon Scholars Boys Hostel 

and Rs. 5 Lakhs to Deepti Rawat, wife of Harak Singh Rawat. 

Based on the aforesaid facts, information in possession, and 

reasons to believe, the applicant conducted a search operation under 

Section 17 of PMLA at the prernises of respondent(s) as mentioned in 

the application which resulted in the seizure of immovable properties 

and movable prnperties in the form of cash, jewellery, digital devices & 

documents/ recor~s . 

6. The applicant has urged in the application that the immovable 

properties and movable properties in the form of cash, jewellery, digital 

devices & documents/ records seized under the Panchnama dated 

Page 5 of 11 
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, 

OA- ~.155/'0~!4 No. of Rr~' pondent(s) -7 
Shri lt\rij t~ih~ri ~han·na l~ Ors. 

ECIR/ DNSZ0/07 / 2023 
' 

07.02.2024 are required to be retained until the completion of the 

investigation under PMLA, 2002, and on completion of the trial in the 

Special Court, if required, for the purpose of confiscation. 

• 
• 

7. On prima facie perusal of the facts submitted by the applicant 

along with "Reasons to Believe" u/s 17(1) of the PMLA, 2002 and upon 

going through RUDs, it is noted that the applicant has sufficient reasons 

to believe, based on which searches and seizure under section 17 has 

been conducted in a scheduled offence. 

• 

8. There is prima facie reasons to believe that the prayer made by 

the applicant for the retention of immovable properties and movable 

properties in the form of cash, jewellery, digital devices & documents/ 

records seized during searches conducted on 07.02.2024 is justified and 

needs to be considered. Based on the material brought on record, it is 

observed that the applicant has followed the procedure as prescribed 

under Section 17 of PMLA 2002. · 

Noire: -A ccopv of t he a~<Olrresa o cd r~ccor~~g of reasons ~Is 8(Jl} c f IPMlA 

20(0)2 us ~o be sentt a~(Q)rng; wat~ <!~e tr'ilotto«:e to t~e !Responde~nts. 

• 

, 

, 
• 

• 

• 

• 

• 

• 

, 

':\/ q~,~ ... vA~o 
~1t,\.0~' . a---:. ~f.> Y...\ 
" ' -" 9' ~ 
\1 .. f) ~y-· ... 

l?rra«J1eefP> Kn.nmar UfP>alclhyav, 

Chaorperso~n ~Actg.), 

Adjudicating Authority, 

Prevention of Moruev Laundering 

• 

• 

• 
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, f • •, ' f '' I ( I I -

Show Cause Notice 

1. This show cause notice contains "Reasons to Believe" u/s 8(1) 

of the PMLA, 2002 wherein the details of the offences are described. 

2. In view of the ongoing investigation, it is necessary to ascertain 

from the Respondent(s) as to why the retention of immovable 

properties and movable properties in the form of cash, jewellery, digital 

devices & documents/ records seized during searches conducted on 

07.U2.2024 should not be permitted. 

3 . Therefore, the Respondent(s) is/ are called upon to show cause 

as to why the retention of immovable propert ies and movabl~ 

properties in the form of cash, jewellery, digital devices & documents/ 

records seizei duri11g searches cunducted on 07.02.2024 should not be 

permitted in terms of Section 17(4) of PMLA. 

t.:. The [{e:;,_"lrtrrdent(s) is/ are ca lled upon tu fi le their writte:t re;J' ic.c 

Respondent(s) is/ are also required to simultaneously file the reply via 

ema il t o the applicant €dddnszo-ed@gml.in). It is important '-o note that 

submitting the soft copy of t he reply in MS Word and PDF formats do s 

not replace the requirement of filing a hard copy of the reply. It is 

mandatory for the respondent to provide their email address within 30 

days of receiving this show cause notice. Additionally, a hard copy of the 

reply, along with a copy of the email regarding the submission of the 

soft copy, must be sent to both the Adjudicating Authority and the 

applicant, rea chine them on or before the 5th da after Hie subm i~~ion 

o t e reply via ema· s mentioned abov . Dl:le to the t ime limi at iorL 

involved, fniltJ(P i·r, adherP to Li rP Stlh tTtissi t t ··h< ·l1t tl< r·,;.ty rP~ t di ir'J i h"' 

ncm-placeme 1'i. o·i i:he s ubrn1~.sion on recm d. _turtt1errnore, upurt 

receiving the reply on or before 24th April :l0~4, the appl icant is requi red 

to file a rejoinder b'f 24th May 2024 m the manner described above, with 
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. ··r· , . 

•• • c I ' I,_ ; '"I , 

.'>r . : 1. ii , , ~ . . 
. · · - ... 1r.::lL~:.c L .f_ 

avail the apport ·t f . 
un1 Y or a heanng, it is mandatory for the respondent 

to provide the· ·1 d 
1r ema1 a dress for the sending of the video link at least 

one month before the scheduled hearing date.). 

5. Furthermore, it is also brought to the notice of the applicant and 

respondent (s) that, at least 7 days before the scheduled date of the 

hearing, which is on 03rd July 2024, for a meaningful discussion on the 

main issues in connection with the case, the following submissions are 

required to be sent to the Email of the Adjudicating Authority: 

o. . Th e gist of all ega .. ions aga inst t h _ respondents lead ing 'to t he 

conduct o. the search action under .:; 2ct1on 17(1). 

b. The reasons for retention of the seized articles . 

• The sourc f funds for the se izec! articl es/ bank 21::· urts 

frozen un 'er Sect ion 17{1A), along wi th argument 

·ega rdi ng whetl er the properi:y is invo lved ir1 monev 

laundering. 

d. A summary of the reply in response to the notice under 

· _ 2ct ion 8(1 .., nc ·~ exceed ing 'l wo page::, a d a~ rnnJ~r\ ' uf ~h ::· 

rejoinder st bmitted by the Applicant, also not e}(ceed ing tvvo 

pages. 

~on.e: ~ ~~ tGJI_0f «J~ 'F:Itlc c:J1cn~"'a; 6«.11 ri(()\l:Utc•2 us; \~!()) k!:~ -:en1~_gJmu.~ v:~U_!Jl;. 

recording of reasons u./s ._.,(1) IOlf f?lMlA ~!OdJ:t: i:IOJ \l:he if.t teS IPJ IOlrril~IE!nt • 

\~'-' \ \11_,\. \ . ..: .'. - - , , 
\!~ l'-'f'1 1_ ~ t- ·: ;;- _, 

~ --- h •') • • 

........-~)·+ · .:.1 # 

Pradeep Kumar Upadhyay, 

Chairperson Actg.), 

t~\dj lu ,~H.cc;l~b ·': r~~~:i ., f ~ ·- . 

~rr .ver.\l:ioc 101 Mo ' · t' ~ -~<t.l i ~Jeri ~g 
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OA -· :i. J.5~ /1.Cr?tt 

Shri 13rij Bihari Shani'J <:~ fit Ors. 

ECIR/01\!SZ0/07 /2.023 

Note for the Applicant and t he Respondents 

1 A . 
· s you are all aware, the proceedings before the Adjudicating 

Authority for the passing of an order under Section 8{3) in connection 

with allowing the retention of material under Section 17(4) involve a 

statutory time limitation period. As such, the or.der under Section 8(3) 

is required to be passed within 180 days of the seizure/ freezing order, 

whether it is for allowing retention or for seizing the same. 

2. In the aforesaid circumstances, it is made clear that the issue 

before the Adjudi,..at ing Authority primarily pertains to the justification 

for the retention of seized material/ freez!ng order, based on the nature 

of the material seized/ freezing order in connection with the allegations 

made in the predicate offence/ application. After considering the 

reasons under Sect ior, 17(1) and the report under Section 17(2), a notice 

11nrler Se r t ior. 8(1) ·has been issued. : t: :s notice i~ prima facie based cr. 

the allegations of money laundering, with the purpose of deciding the 

application requesting the retention of seized documents for further 

3. As per section 6(15) of PfVILA:-

"The Adjudicating Authority shall not be bound by the procedure laid 

down by the Code of Civil Procedure, 1908 (5 of 1908), but shall be 

guided by the principles of natural justice and, subject to the other 

provisions of this Act, the Adjudicating Authority shall have powers to 

regulate its own procedure." 

4. As you are all aware, th·e Applicant is required to file the 

·f· ~ :ic 1 ·L' I \i,,j hi 1 YJ 1/a \' :. (If i'h<: .. .:.; .: 1 e/ f1 er:Ling l.: dr~ . .• ubs :wn I 1 , 

upon examination of the facts, the Adjudicating Authority is obligated 

to issue a notice under Section 8(1) to the Respondents, providing them 

with a minimum of 30 days to file a reply. This process takes 

approximately 8 weeks, which is roughly 50% of the statutory time 
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Ot1 - IJ ~5./'Jfl''l'/! 

~hri l.lrij BH,dr! ~hr.:, ~ m.1 (.•, or~;. 
ECIR/ Di\!SZ0/ 07 / 2023 

limitation until th R . 
' e espondents f1le their reply, i.e., 12 weeks from the 

date of attachment. If the reply Is filed on time, an additional 4 weeks 

i:lre allotted to the Applicant to file a rejoinder, resulting in another 

month passing. Furthermore, the Respondents are granted at least two 

weeks for the opportunity to be heard. Following this, a minimum of 4 

weeks is required to pass the order, as there are numerous other cases 

In Which orders must be issued, adhering to the statutory time 

limitation. In these circumstances, the Adjudicating Authority has a 

cushion of only 2 weeks to provide adjournments for the filing of 

replies/ rejoinders, allowing no more than a week for either side. Thus, 

the tentatiw .. t:h ··du le of complian ,f' under .)~ction 8(1) w ill hr as 

follows: 

S. No. J - 'atiiwlar i\lumber of clavs 

:1 . ::uiJ t ri :.:.iu 1 oi .' · •j.J iit<l~ lv lt u/!. U y l o dcty 30 

2. 

17(4) -- - -
On receipt of application, Day 31 to Day 90 

r ·rnrciing 0f rc·,,~("l ns, issu ' of 

nutiu: and dispntch and !dving. 

minimum 30 days -
3. Request for adjournment If any Day 91 to Day 97 

4. 

5. 
6. 

for filint~ of reply 

Direction f·or fi ling of n~j<.,indu 

to the Applicnnt 4 weeks 

Request of adjournment If any 

Opportunity being he""ard aft; r 

a gap of two weeks r~fter 

receipt of rejoinrlers 

()f)y 98 to Day 1/G 

Day 127 to Day 133 

Day 134 to Day 148 

7. 1 wc:t I< . .' lit m: a !low !d tor 1 >;ty l'l9 to Day l /(J 

pas ing nf orcJ · r lt/~.J H(3) 

fl. I! diiV! l1·lt fc,r dt••.p,d t lti 1' ~/ llo~ 1; lr• 'J 77 I (I 0 .1\' 

I pr illting (Jt orut:l ~ u/!. H(J) :wo. I 

s. In the ,,foresoid circurn~t. nc.c~, while the~ Adjucilcatlngl\uth rlty 

Is cornmlttC!d to adhc:rlrrg tu tit<: ptlnciplc!-1 of nt~turtl l justi c, It h u ~ lw ., , 
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i'· ,IJI ·- :lU l 5/ -:vfr):4 

Shri IBl rlj f5 ih<li'l Sharma 11 Ors. 

ECIR/ Di\!SZ0/07 /2023 

requesting the Res d . 
. pon ents to ftle their reply to the core issue under 

Sectton 17(4) a d · h . 
n m t e subsequent notice under Section 8(1). The 

authority has also highlighted the constraints,· if any, in filing the reply 

and granted 'liberty to raise any legal issues on or before the first day of . 

compliance. This approach ensures that the decision of the authority is 

part of the proceedings, having considered the Respondents' arguments 

on the. first day of compliance. It is important to note that no 

adjournments for filing objections will be allowed after the first date of 

compliance. Mo~eover, to file the reply, at most, only a 1-week 

adjournment can be granted. Issues that do not impact or constrain the 

justification or reply regarding the core issue of retention of seized 

documents or continuation of the freezing order will not be considered 

separately and will be addressed during the final arguments. Both 

parties are given the opportunity to file written submissions and 

present oral arguments, highlighting their c.ontentions. It is also clarified 

'lhat nu more ·i: em l 1·1our cu rnulatively wili be allotted ·i:or ·~:he 

opportunity of being heard, including the final arguments. This allotted 

time will be scheduled prior to the beginning of the hearing. However, 

if during the oral hearing, the Bench is convinced that the natUi·e of the 

issue is complex and warrants additional time for oral arguments to 

understand the issue from both sides~ the time may be extended. 

Further, each submission, whether written or oral, will be taken into. 

consideration when passing the order under Section 8(3). 

.E.!1_)0!~U~~.~ 

Pradeep Kumar Upadhyay, 

Chairperson (Actg.), 

Adjudicating Authority, 

Prevention of Money laundering 

a. L~IQ!j[ of re<llsofus 'b:O K»e~ u~ve recordi~co'i UJ/ s ttU ) ov !PJMIL.A. 

bl. A tt:Offl!V 10~ the Show Cause Notice. 
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